
This warranty agreement applies to Commercial Equipment, Equipment Service Parts, and Safety Parts (collectively, “Products”) manufactured 
by Winston Industries, LLC (“ Winston”) and its corporate predecessors and is extended to any purchaser, lessee, or successor purchaser  
(“Purchaser”).

NEW EQUIPMENT
Any part of a new piece of equipment, except gaskets, hoses, lamps, power cords, fryer baskets, glass panels, and evaporators, which proves 
to be defective in material or workmanship within one (1) year from the date of delivery to original end-user purchaser or 18 months from the 
date of manufacture, whichever comes first, will be repaired or replaced (at Winston’s option) free of charge.

REPLACEMENT PARTS
Any equipment replacement part, except gaskets, hoses, lamps, power cords, fryer baskets, glass panels, batteries, and evaporators, which 
proves to be defective in material or workmanship within ninety (90) days from the date of original installation will be repaired or replaced (at 
Winston’s option) free of charge.

LABOR, TRAVEL, TRANSPORTATION
The warranty for new equipment covers the repair or replacement (at Winston’s option) of the defective part(s), standard delivery of the re-
placement part(s), labor charges by a Winston Authorized Service Agent (ASA) during standard business hours for the removal and  
installation of replacement part(s) for the duration of the warranty period. This warranty does not include other expenses incidental to the 
equipment failure, expedited ASA labor (after-hours, weekend, etc.), or travel by ASA exceeding two hours. 
 
The warranty for replacement parts covers the repair or replacement (at Winston’s option) of the defective part(s) and does not include any 
labor charges for the removal and installation of any part(s), travel, transportation, or other expenses incidental to the repair or replacement of 
part(s).
 
The warranty for equipment and replacement part(s) does not cover: hoses, lamps, power cords, fryer baskets, glass panels, evaporators,  
supply items (including but not limited to: gaskets, brushes, filter paper, cleansers, etc.), software, corrosion of stainless steel, normal  
maintenance, lubrication, cleaning or descaling, programming or adjusting temperatures, calibration, tightening of fasteners or plumbing 
connections, equipment with removed or altered identification tags, damage resulting from delivery of the equipment, customer mishandling 
or abuse, or no problem found.

The use of poor quality water will void product warranties. See Product Owner’s Manual for water quality recommendations. Proper installation 
is the responsibility of the purchaser and is not covered by this warranty. Products must not be installed in locations exposing them to  
excessive heat sources, ambient temperatures above 100ºF or contaminants detrimental to the equipment components (such as caustic  
solutions, high moisture, water, or grease laden vapors near electronic components, etc.).

As a condition to the application of this warranty, Purchaser will operate, clean, and maintain Products in accordance with use and care  
instructions, warnings, manuals, and any other notices and/or instructions from Winston which may be with or on Products or sent separately; 
will notify Winston of resale, removal, or retirement of Products; will notify Winston immediately of any accident or injury arising out of use of 
Products and cooperate with Winston in the investigation of any such accident or injury; will maintain registration with Winston of location 
and serial number of Products while in Purchaser’s control and use; will require all personnel operating Products to become thoroughly  
familiar with use and care instructions and all other notices and/or instructions before such personnel operate Products; will thoroughly train 
all personnel operating Products to follow all instructions contained on or in all Safety Labels and use and care instructions; will immediately 
affix Safety Labels and put into use the use and care instructions; will immediately use, according to instructions, Safety Parts supplied by  
Winston; will install Equipment Service Parts in accordance with Winston’s written instructions; will utilize only Winston manufactured  
replacement parts and make no changes or alterations to Products, except as approved or instructed in writing by Winston; when requested by 
Winston, cooperate with Winston in the prevention of injuries from Purchaser’s use of Products.

Purchaser’s sole and exclusive remedy against Winston shall be for the repair or replacement of defective parts as provided herein. The total 
liability of Winston with respect to its products, whether under warranty or otherwise, shall not exceed the purchase price of the products and 
the labor and travel to replace the products or any part thereof. Winston shall not be liable to the purchaser or others for any direct, indirect, 
special, incidental, or consequential damages or loss of profits resulting from any cause whatsoever, including but not limited to, defective 
workmanship, materials, or any error or omission of Winston.

 Winston expressly disclaims all other warranties, either express or implied, including any implied warranty of fitness for a particular purpose 
and any implied warranty of merchantability.

For warranty inquiries and customer specific warranties, please contact Winston Customer Care via email at: customercare@winstonind.com or 
call Winston Industries Customer Care at +1.502.495.5400.
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In consideration of the mutual benefits hereby to be derived, Winston Industries, LLC (“Winston”) and any purchaser, lessee or successive  
purchaser (“Purchaser”), of Winston Commercial Equipment, Equipment Service Parts, and Safety Parts (collectively “Products”) agree that:

1. All prices are subject to change without prior notice. Purchaser agrees to pay all costs of collection of past due accounts, including reasonable 
attorney’s fees. All claims must be made within five (5) days of receipt of goods or claim will not be allowed. All goods are shipped at Purchaser’s 
risk. Confirmed orders may not be cancelled or delayed without written permission from Winston. Cancelled or delayed orders may be subject to 
a 20% inventory adjustment/warehousing fee. Delayed orders will be invoiced on the confirmed ship date. Products may not be returned with-
out written permission from Winston as described in paragraph #6 below. Orders placed prior to a price increase, which are due to ship after the 
increase, may be charged at the new price. Terms of payment on sales for Products are as identified on Winston Invoice.

2. An order will not be effective until accepted by an authorized representative at Winston’s home office. Unless otherwise specified in writing (a) 
delivery will be made F.O.B. Louisville, Kentucky and risk of loss or damage shall pass to Purchaser upon delivery to the carrier, and (b) the method 
or agency of transportation and routing will be selected by Winston. Winston reserves the right to ship freight collect.

3. Winston shall not be liable for any delay in performance due to fire, explosion, casualty, strike or other labor difficulties, shortage of utility, 
delay to transportation, breakdown or accident, compliance with other action to carry out the intent or purpose of any law or regulation, or any 
cause, whether similar or dissimilar, beyond Winston’s reasonable control and Winston shall have such additional time for performance as may be 
reasonably necessary under the circumstances and the right to apportion its production among its customers in such a manner as it may deem 
equitable.

4. Purchaser agrees to indemnify and hold Winston harmless from any loss, cost or expense, including cost of defense, and reasonable attorney’s 
fees, incurred by Winston, arising from or related to (1) Purchaser’s use or sale of Products, including, but not limited to, Purchaser’s failure to warn 
Purchaser’s workers and others of hazards involving the Products; Purchaser’s failure to provide a copy of Terms and Conditions at time of sale of 
Products to others; Purchaser’s failure to instruct Purchaser’s workers and others in how to safely use the Products in compliance with the  
Owner’s  Manual; and Purchaser’s failure to provide safe working conditions and proper safety clothing and gear with respect to the Products, and 
(2) non-compliance with these Terms and Conditions, or both.

5. Purchaser shall pay, in addition to the price hereunder, as a separate item, any taxes which Winston may be required to pay or collect under 
existing or future laws with respect to the sale, delivery, transportation, or use of any Product sold hereunder including all taxes, however  
designated, upon or measured by amounts paid to Winston by Purchaser hereunder, except net income tax.

6. Products may not be returned by Purchaser except by prior written agreement with Winston. Returns without prior authorization, as indicated 
by an RA number applied to the returned packaging, will be refused. All returned Products are subject to inspection by Winston and a 20%  
restocking charge ($30 minimum), which may be reduced if replacement Product is ordered, plus any other costs necessary to restore the Products 
to new condition. The Products must be returned to the Winston factory freight prepaid, in new condition, and in the original packaging. Winston 
reserves the sole right to determine the amount of credit to be issued on any Products returned for credit. Only standard, currently manufactured 
Winston Products may be considered for return and credit. No returns will be accepted on modified or special order Products (built to a  
Purchaser’s specifications), used Products, or on Products older than 90 days from the original date of shipment.

7. Acceptance is expressly limited to the Terms and Conditions set forth herein and any additional or different terms proposed by Purchaser are 
rejected unless expressly assented to in writing. In the event during the course of dealing, Winston signs or accepts any documents or forms  
submitted by Purchaser containing any Terms or Conditions contrary to or in addition to those of Winston set forth herein, such documents and 
forms shall be deemed to have been used for the mere convenience of Purchaser in the conduct of its internal business affairs and not for the 
purpose of varying the Terms and Conditions of this order. This order including these Terms and Conditions shall constitute entirely the Terms 
and Conditions between the parties with respect to the transaction covered hereby and to all subsequent transactions for Products obtained from 
Winston, and no waiver, alteration or modification shall be binding on Winston unless in writing and signed by an authorized officer of Winston at 
its home office.

8. Purchaser’s sole warranty is Winston Industries’ Limited Warranty Agreement on products manufactured by Winston in effect at the time of 
the sale. Other than this warranty agreement, Winston makes no warranty of any kind whatsoever, express or implied, concerning the products. 
Winston expressly excludes all implied warranties of merchantability or fitness for a particular purpose. The total liability of Winston with respect to 
any product shall in no event exceed the purchase price thereof, and labor to replace. Winston shall in no event be liable to purchaser or others for 
any direct, indirect, special, incidental, or consequential damages or loss of profits resulting from any cause whatsoever, including, but not limited 
to, defective workmanship, materials or any error or omission of Winston.

9. Winston shall not be liable for claims of patent infringement against Purchaser or Purchaser’s loss of the right to use the Product.

10. Any controversy or claim arising out of or relating to this Order, or the breach thereof, shall be settled by binding arbitration in accordance 
with the Commercial Arbitration Rules of the American Arbitration Association, except that any arbitration hearing shall be held in Louisville,  
Kentucky. Judgment upon the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof. Any application for 
review of an arbitration award shall be allowed only to the extent required by Kentucky law and shall be brought in an appropriate court in the 
Thirteenth Judicial Circuit or District of Kentucky, or in the United States District Court for the Western District of Kentucky.

11. This Order and the rights, duties and legal relations of the parties, and any arbitration are governed by and construed under Kentucky laws.

12. The products sold here under are produced in compliance with the Fair Labor Standards Act.
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